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MOT SO LUU Y KHI AP DUNG
INCOTERMS 2010 TAI VIET NAM

(Tiép theo ky trudc)
Piéu kién CFR

Véi Incoterms 2010, diéu kién' CFR cing
cht y&u khac diéu kién FOB & nghia vu ky
k&t hop déng van. tdi hang héa nhu trong
Incoterms 2000. Piéu kién CFR trong hai 4n
ban Incoterms nay quy dinh nguti ban (khong
al khdc ngoai ngudi ban) c¢6 nghia vu phai
ky k&t hop dong van tdi d€ ti€n hanh giao
hang héa cho ngudi mua tir dia diém giao hang
théa thuan dén cang dich quy dinh. Tuy nhién
néu ngudi ban 14 nguoi trung gian trong hinh
thic mua ban theo chudi thi anh ta cé thé
khéng truc ti€p thué tau, ngudi thué tau cé
thé 13 nguoi diu tién trong chudi giao dich
d6. Do vy ma CFR cua Incoterms 2010 quy
dinh ngudi ban phdi hodc ky két hgp dong
van tdi hodc mua hgp déng van tai (procure
a contract for the carriage of the goods) dé
giao hang cho ngugi mua. Theo ICC, ti “mua”
ham chi trudng hop ngudi bdn bdn lai hang
cho ngudi mua trong loai giao dich ma hang
héa duge ban nhiéu 1an trong qué trinh van
chuyén (ban hang theo 16), diéu nay phd bi&n
trong mua ban hang nguyén liéu.

Trong CFR c6 hai diém phan dinh hay phan
chia (critical point) khdc nhau, thd nhat 1a
diém phan chia rtdi ro va thd hai 1a diém phan
chia chi phi. Trong hgp dong mua béan, khi st
dung diéu kién CFR ho#c CIF ngudi ta cha y&u
quan tam t6i cdng dé&n, c6 thé khong néu tén
cang di. Trong khi cdng di duge xem 12 noi ma
ngudi ban chuyén rdi ro sang cho ngudi mua.
Do d6, cac bén tham gia hgp déng nén quy dinh
6 vé cang di nhdm han ché céc tranh chap
lién quan t6i viéc xéc dinh diém chuyén rdi ro.

ThS. Nguyén Xuan Pao
PH Ngan hang TP. HCM

Nhu CFR cta Incoterms 2000, CFR cta
Incoterms 2010 ciing quy dinh hgp dong van
tdi phai dugec ky két véi diéu kién thong
thudng, bing chi phi cha nguvi bdan, d€ chuyén
chd hang héa theo tuy&én dudng théng thudng
trén loai tau thudng dung dé chuyén chd loai
hang héa mua ban. Tuy nhién, véi CFR cda
Incoterms 2010, cdc nha xuit khdu Viét Nam
cidn chid ¥ ring né&u theo quy dinh cda hgp
doéng van tdi, ngudi ban phai trd cdc chi phi
lién quan téi viéc d& hang tai dia diém chi
dinh & cdng dén thi ngudi ban khéng ¢6 quyén
doi lai cac chi phi d6 tif ngudi mua, trit khi hai
bén c6 théa thuian khide.

Ngoai ra, CFR c6 thé khong phu hgp khi hang
duge giao cho ngudi van tai truée khi duge xép
lén boong (hay 1én tau), chdng han hang dugc
giao cho ngudi vén tai & dang container tai béi
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container. Trong nhiing truong hgp nhu vay,
ICC khuy&n céo nén st dung CPT dé thay thé&
cho CFR.

Diéu kién CIF

Piéu kién CIF bang diéu kién CFR cong thém
nghia vu mua b3o hiém cla ngudi ban. Mot
cach co ban ca CIF cba Incoterms 2000 va CIF
clia Incoterms 2010 déu quy dinh ngudi ban c6
nghia vu mua bdo hi€m & ngudi bdo hiém ho#c
cong ty bdo hiém cé uy tin véi mic bdo hi€m
to6i thi€u va s6 tién bdo hi€m phai bing gid
hang trong hgp dong cong véi 10% (tic 110%)
va bang dong tién cha hop déng (ICC, 1999 va
ICC, 2010). Tuy nhién nghia vu mua bdo hiém
clla ngudi ban (nghia vu A3b — hgp déng bdo
hiém) trong CIF cta Incoterms 2010 c6 nhiing
quy dinh .cu thé hon, quy dinh b sung so véi
cac quy dinh cha nghia vu d6 trong Incoterms
2000. Nhitng thay d8i d6 bao gém: (i) Mic
bdo hi€m t6i thi€u dugc ghi rd la diéu kién
C ctia Vién nhiing ngudi Bio hiém Luin Poén
(Institute_ Cargo Clauses - LMA/IUA - ICC,
2010); (ii) Khi ngusi mua yéu cdu, do ngudi
mua chiu chi phi va dua vao cdc théng tin ma
ngudi mua cung cidp cho minh, ngudi ban phai
mua bao hiém bé sung véi pham vi bao hiém
rong hon nhu diéu kién A hoac B ctia Ban cac
diéu kién bdo hiém hang héa (LMA/IUA) hoac
bat ct diéu kién nao tuong tu, va/hodc cac
diéu kién bdo hiém chién tranh (Institute War
Clauses) va/hodc bao hiém dinh cong (Institute
Strikes Clauses) hoac bat ci diéu kién nao
tuong tu (ICC, 2010). Quy dinh vé viéc ngudi
ban c¢6 thé duge yéu cAu mua (cac) didu kién
bdo hiém bd sung ngoai diéu kién bdo hiém
t8i thiéu (diéu kién C) khéng xu4t hién trong
diéu kién CIF cta Incoterms 2000; (iii) CIF cta
Incoterms 2010 néi ré rang bdo hiém phai c6
higu luc tir dia diém giao hang va két thac it
nhat 1a tai cdng dén quy dinh (ICC, 2010). Didu
nay cing khéng ting duge quy dinh trong CIF
cla Incoterms 2000. Truge day, thong thudng
ngudi ban di mua bdo hiém véi khéng gian
bdo hiém theo tap quin mua ban giita cdc bén
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hodc theo quy dinh trén hgp dong mua ban
hodc theo quy dinh trén thu tin dung (Letter
of Credit — L/C). (iv) Ngudi ban c6 trach nhigm
phai cung cap don bio hiém (Insurance Policy)
hoadc béng ching khéc clia hgp dong bao hiém
cho ngudi mua (ICC, 2010). CIF cta Incoterms
2000 ciing khong c6 quy dinh gi vé viéc ngudi
bén phai cung cap chiing tir bao hiém cho ngudi
mua, trach nhiém nay thuyng duge hidu la gin
lién v6i nghia vu ky k&t hop déng bdo hiém.
Tdc 1a ngudi ban c6é nghia vu ky k&t hgp dong
bdo hiém thi anh ta dugc suy luan la phai cung
cap ching tit bdo hiém nao dé6 hodc bang ching
cia hgp déng bdo hiém cho ngudi mua. Véi bon:
diém thay d8i néi trén, c6 thé néi rang nghia
vu ky k&t hgp dong bdo hiém cha cha ngudi ban

trong CIF cia Incoterms 2010 da dugc chi tiét

héa mdt cach cu thé€ hon, rd rang hon céc quy
dinh trong CIF cta Incoterms 2000. Diéu dé
gép phéan tao ra cic co s§ phép ly rd rang khi
cic bén din chi€u CIF caa Incoterms 2010 vao
hgp dong mua bén.
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Két luan.

Nhiing thay d8i xuat hién trong Incoterms
2010 can dugc luu § vé cac mat nhu phép 1y,
thanh toan qudc t&, bio hiém va véan tai. Tuy
nhién nhiing thay d6i d6 ciing khong qua phuc
tap dé can trg viéc 4p dung Incoterms 2010
trong cac giao dich mua ban. Ngugc lai, nhiing
thay d6i d6 1am cho viéc 4p dung cac diéu kién
cta Incoterms 2010 trd nén phu hgp véi thuc
tién thuong mai quéc t& hon. Cac thay déi cha
yéu tap trung & cdc vaAn dé nhu: (i) Incoterms
2010 ¢6 thé 4p dung cho cdc giao dich ndi dia/
ndi khoi mau dich chit khong chi 4p dung cho
cac giao dich thuong mai quéc t& nhu Incoterms
.2000; (ii) Piéu kién DAT thay thé& cho diéu kién
DEQ ciia Incoterms 2000; (iii) Piéu kién DAP
thay thé& cho DAF, DES va DDU cta Incoterms
2000; (iv) Véi cac diéu kién FOB, CFR va CIF
ngudi ban dugc coi 1a hoan thanh nghia vu giao
hang khi giao hang 1én tau thay vi giao hang
vugt qua lan can tau nhu § Incoterms 2000,
cling d6i vé6i cac diéu kién nay ngudi ban cling
c6 thé hoan thanh nghia vu giao hang bing
cdch mua hang héa da hoic sé& duge giao (d6i
v6i FOB) hay mua modt hgp déng van chuyén
hang héa (461 v6i CFR, CIF) trong trudng hop
mua ban hang héa nhiéu lan trong qua trinh
van chuyén; (v) Tha tuc an ninh tdch riéng
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v@i thu tuc théng quan; (vi) Nghia vu mua bao
hiém ctia nguoi ban duge quy dinh cu thé hon §
diéu kién CIF va CIP. C4c diéu kién FOB, CFR
va CIF von thudng duge cdc doanh nghiép xuat
nhap khiau § Viét Nam 4p dung trong hop déng
mua ban, tuy khong c6 nhitng thay d8i 16n so
v6i cac diéu kién cung tén goi trong Incoterms
2000 nhung viéc quan tdm t6i cac luu y da dé
cAp & trén la can thiétm
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TY GIA BINH QUAN CUA VND VA USD THANG 02 + 03/2011

NGAN HANG NHA NUGC

Trén thi trieng ngoai té Tai Ngan hang TMCP 2 2 T E TRf]'
NGAY lién ngén hang Ngoai thwong BEEU CI—EINH\:I‘Y LE DU ”
THANG 02 | THANG 03 THANG 02 THANG 03 BAT BUOC BANG NGOAI TE
Giamua |Giaban |Gia mua |Gia ban -
1 18,932 | 20,668 | 19,495 | 19,500 | 20,865 | 20,875 : .
2 20,663 | 19,495 | 19,500 | 20,860 | 20,870 Ngay 09/4/2011, Ngan hang Nha
8 20,658 | 19,495 | 19,500 | 20,855 | 20,865 ) A A5
; 8 . : : nug NVN t Nam -da ban
4 20,663 | 19,495 | 19,500 | 20,860 | 20,870 Ho¢ (N . ) V_le -
5 20,658 | 19,495 | 19,500 | 20,860 | 20,870 hanh Quyét dinh sd 750/Qb-
6 19,495 | 19,500 | 20,860 | 20,870 NHNN diéu chinh ty 1& du tri
7 18,032 | 20,658 | 19,495 | 19,500 | 20,855 | 20,865 bt buse b "6 doi vai
8 18932 | 20,663 | 19,495 | 19,500 | 20,860 | 20,870 a p“‘?c ang ngoat 1& do1 vai
9 18932 | 20,668 | 19,495 | 19,500 | 20,870 | 20,875 cac t8 chirc tin dung.
10 18,932 | 20,673 | 19,495 | 19,500 | 20,875 | 20,880
11 20,693 | 20,668 | 20,690 | 20,890 | 20,870 | 20,875 o L .
12 20,713 | 20,663 | 20,690 | 20,890 | 20,870 | 20,875 Quyét dinh nay c6 higu luc thi
13 20,690 | 20,890 | 20,870 | 20,875 hanh k& ti ky duy tri dy trit bit
14 20,713 | 20,663 | 20,720 | 20,920 | 20,865 | 20,870 bube the ; s th .
15 | 20.703 | 20,663 | 20,810 | 20,910 | 20,865 | 20,870 ugc thang 5/2011 va thay thé
16 20,698 20,663 | 20,805 | 20,905 | 20,860 | 20,865 Quyét dinh s§ 74/QD-NHNN
17 20,683 | 20,658 | 20,790 | 20,890 | 20,860 | 20,865 : , . .
18| 20,678 | 20,663 | 20,785 | 20,885 | 20,865 | 20,870 ngay 18/01/2010 cia Thong doc
19 20,673 20,673 | 20,785 | 20,885 | 20,865 | 20,870 NHNN (xem chi ti€t tai www.
20 20,785 | 20,885 | 20,865 | 20,870 sbv.gov.vn).Trong 1an diéu chinh
21 20,673 | 20,673 | 20,780 | 20,880 | 20,875 | 20,880 e o N T
22 20,678 | 20,683 | 20,785 | 20,885 | 20,885 | 20,890 ty 1& du trit bat budc truge do,
23 20,683 | 20,688 | 20,790 | 20,890 | 20,890 | 20,895 NHNN gidm t3 18 du trif bt bude
24 20,688 | 20,688 | 20,885 | 20,895 | 20,890 | 20,895 461 vei tidn edi kl'lA & h '
25 20,683 | 20,683 | 20,880 | 20,890 | 20,885 | 20,890 01 vO1 tién gul khong ky han
26 20,673: | 20,693 | 20,880 [20,890 | 20,885 | 20,890 va ¢6 ky han dugi 12 thdng cda
o 20,880 | 20,890 | 20,885 | 20,890 ] s R
28 | 20,673 | 20,693 | 20,870 | 20,880 | 20,895 | 20,900 cdc ngan hang thuong mai nha
29 20,688 20,890 | 20,895 nuée, ngdn hang thuong mai cd
30 20,698 20,900 | 20,905 phin, ngan hang 100% vdn nuéc
31 20,703 20,905 | 20,910 Jee e T ,
BINHQUAN 20,248 | 20,673 | 20,330 | 20,395 | 20,873 | 20,879 ngoai, ngan hang lién doanh, chi
My Hanh nhanh ngin hang nudc ngoai tu
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- Budng buu dién (dich vu chuyén tién tai cac buu cyc).
- Chuyén khodn.
CTK: Truting Dai hgc Ngan hang Thanh phe H8 Chi Minh
STK: 102010000080992
NH: $ giao djch I Ngin hang Cdng thuong TP.HCM
Céach 3: Dang ky tai céc buu cuc






