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CAC VAN DE VE QUAN LY KINH TE VI MO 
VA VAI TRO CUA PHAP LUAT ".'l.r 
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\. Cac phifdng thirc quan iy kinh tev i mo va giai 

phap dot pha trong cac van kien trinh Dai hoi Dang lan 

thii XI 

Cac dy thao van kien trinh Dai hoi Dang lan thif XI xac 

djnh rat nhieu giai phap ve nang cao vai tro quan ly kinh te 

vi mo cua Nha nUdc. Du'6i day la mot so giai phap ma viec 

thuc hien chung, theo toi, doi hoi phai tao dUng du'dc cac 

khuon kho phap ly phu hop, tiTc la phai gan lien v6i viec xay 

dyng va thi hanh phap luat, DUdng nhien la cac giai phap 

khae cOng can t6i viec xay dUng the che, song cac giai phap 

dudi day doi hoi ci miTc do cao hon: 

- Bao dam canh tranh binh dSng, minh bach giiia cac 

doanh nghiep thuoc cac thanh phan kinh te; 

- Doi m6i eong tac quy hoach, ke hoach va dieu hanh 

phat trien kinh te theo co che thi trUdng; 

- Sir dung co hieu qua moi nguon lUc cho phat trien kinh 

te - xa hoi; phan phoi cac ldi ich ngay cang eong bang; 

- Hoan thien chinh sach va he thdng thue, cd che quan 

ly gia, phap luat ve canh tranh va kiem soat doc quyen trong 

kinh doanh, bao ve ngUdi tieu diing, cac chinh sach ve thu 

nhap, tien lu'Ong, tien eong; 

- Tiep tuc ddi m6i ca che, chinh sach tai chinh ddi v6i 

doanh nghiep nha nu'dc, hoan thien co che quan ly von nha 

nu'6c trong cac doanh nghiep; 

- Xay dung chinh sach tien te chu dong va linh hoat, co 

nang lUc thuc day tang tru'dng ben virng, kiem soat lam 

phat, on dinh gia tri dong tien; dieu hanh chinh sach lai suat, 

ty gia linh hoat theo nguyen tac thi trUdng; 

- Kien toan eong tac thanh tra, giam sat hoat dong tai 

chinh, tien te; 

- Tiep tuc ddi m6i manh me va nang cao hieu qua hoat 

dong cua doanh nghiep nha nu6c, nhat la cac tap doan kinh 

te, cac tdng eong ty; day manh cd phan hoa doanh nghiep 

nha nude, hinh thanh mot sd tap doan kinh te manh, da so 
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hiru, trong do so hiiu nha nu6c giii vai tro chi phdi; phan 

dinh ro quyen sd hiru cua Nha nUdc va quyen kinh doanh 

cua doanh nghiep; 

- Khuyen khich phat trien cac loai hinh doanh nghiep, 

cac hinh thirc td chu'c san xuat, kinh doanh vdi sd hiiu hdn 

hop, nhat la cac doanh nghiep cd phan; 

- Tao lap ddng bo va van hanh thong suot cac loai thi 

tru'ong hang hoa, dich vu theo hu'dng ty do hoa thu'ang mai 

va dau tu', thj tru'ong tai chinh, thj tru'dng chimg khoan, thi 

trUdng lao dong, thi trUdng khoa hpc va eong nghe; 

- Phat trien lanh manh thi trudng bat dong san, bd sung 

hoan chinh luat phap, chinh sach ve dat dai, tao dieu kien 

thuan loi de chuyen hoa dat dai thanh ngudn lUc quan trong 

va CO hieu qua cho su phat trien, bao dam hai hoa cac loi 

ich cua Nha nu6c, cua ngu'oi giao lai quyen sir dung dat va 

cua nha dau tU, khae phuc tinh trang sir dung lang phi va 

tham nhung dat cdng; 

- Ddi mdi ca che quan ly tai nguyen va bao ve moi 

trudng, dUa noi dung bao ve moi trUdng vao chien lupc, quy 

hoach, ke hoach phat then nganh, linh vyc, vung, vao cac 

chuong trinh, dUan; 

- Thye hien nghiem ngat lo trinh xif ly cac ca sd gay 6 

nhiem moi trUdng, xay dyng che tai du manh de ngan ngiTa, 

xir ly cac hanh vi vi pham; quan ly, khai thae c6 hieu qua tai 

nguyen thien nhien, bao dam moi trudng va can bang sinh 

thai. 

Cac 6gi ptia chien luoc trong quan ly kinh tevJmo 

Chien lu'gc phat then kinh te - xa hoi de ra 3 giai phap 

dot pha cho viec thye hien Chien lUdc bao gdm: 

(1) Hoan thien the che kinh te thi trudng dinh hudng xa 

hoi chu nghia, trong tam la tao lap mdi trudng canh tranh 

binh ding va cai each hanh chinh. 

(2) Phat then nhanh ngudn nhan lyc, nhat la ngudn 

nhan lyc chat lu'cing cao, tap trung vao viec ddi mdi toan 
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dien nen giao due qudc dan. 

(3) Xay dyng he thdng ket cau ha tang ddng bo vdi mot 

sd cdng trinh hien dai, tap trung vao he thdng giao thong va 

ha tang dd thi Idn. 

Trong 3 giai phap dot pha chien lUdc dd, cd giai phap rat 

tdng quat lien quan den quan ly kinh te vi md va xac dinh d 

mot mirc do nhat dinh sy can thiet phai hoan thien the che. 

D6 la giai phap "Hoan Men the che kinh tethi truang dinh 

hudng xa hoi chu nghia. trong tam la tao lap moi trudng 

canh tranh binh 6ang va cai each hanh chinh". 

Tuy nhien, cd the nhan thay nhiing dot pha chien lupc 

neu tren, ke ca giai phap ve hoan thien the che thi trUdng 

deu khong nham den nhiing dinh hudng va giai phap cu the 

nham hoan thien he thdng phap luat. Day la bat cap Idn. Cd 

the khing dinh, ca ba giai phap dot pha nay de thye hien 

nhu'ng nhiem vu neu tren trong quan ly kinh te vi mo khong 

the thye hien duac neu khong dya tren nhiing nen tang the 

che phu hop, lire la khdng dya tren mot he thdng phap luat 

phu hop. Tu duy ciia nhirng ngUdi soan thao Du thao cac 

van kien trinh Dai hoi Dang lan thir XI nhin nhan phap luat 

nhu la thanh td ben ngoai he thdng kinh te - xa hoi, coi phap 

luat la cdng cu de quan ly nhieu han la cdng cu td chirc va 

xay dyng cac mdi quan he kinh te. Cach tiep can nay chUa 

thye sy phu hap vdi yeu cau xay dyng nen kinh te thi trUdng 

dinh hU'dng xa hoi chu nghia va chUa thay het duac vai trd 

xa hoi, vai tro xay dyng ciia phap luat. Nhiing phan tich dudi 

day ve each tiep can vai tro ciia phap luat trong cac dy thao 

van kien trinh Oai hoi Dang the hien ro dieu nay 

2. Cach tiep can ve vai trd cua phap luat trong Chien 

lUdc phat trien kinh te- xa hoi 

Trong Dy thao Chien luac cd 4 lan nhac den he thdng 

phap luat, trong Cuang linh 1991 (bd sung va phat trien ) 9 

lan de cap phap luat, Dy thao Bao cao chinh tri 5 lan de cap 

den he thdng phap luat. Tuy nhien, each tiep can phap luat 

chi diing lai d nhiing yeu cau chung nhU "theo dinh cua 

phap luat", "phu hap vdi phap luat" hoac "tuan thu phap 

luat". 

Dy thao Chien luoc da nhan manh nhiing sy bat cap 

cua he thdng phap luat nhU la mot trong nhu'ng nguyen cua 

nhiing yeu kem trong phat trien kinh te - xa hoi cua dat nu'dc 

giai doan 2000 - 2010. Viec hoan thien he thdng phap luat 

sau dd dupe Chien lUpc de cap nhU la giai phap tang cu'dng 

nang cao hieu qua quan ly nha nu'dc, dam bao thye hien 

thing Ipi Chien \Mc. giai phap dam bao xir ly diing dan mdi 

quan he giiia Nha nu'dc va thi trUdng. Tuy c6 nhiing khing 

dinh kha chinh thirc ve vai trd cua he thdng phap luat, song 

Chien lu'oc lai thieu cac giai phap dot pha nham nang cao 

vai trd cua phap luat vdi tUcach la eong cu thye hien Chien 

lupc, xir ly cac mdi quan he giiia Nha nUdc va thi trUdng, 

dam bao de nhiing dinh hudng phat trien kinh te xa hoi dupc 

trien khai thye hien tren nen tang cua cac qui dinh phap 

luat. Neu khdng xac dinh dUpc cac bien phap hoac nguyen 

tac chu dao cho viec xir ly quan he giiia Nha nu'dc va thi 

trudng, thi nhu'ng sy nhan manh nhU tren trong Chien lUpc 

vin khd mang lai nhiing thay ddi cd ban cho he thdng phap 

luat va cho viec phat huy vai trd cua nd ddi vdi sy phat then 

kinh te - xa hdi. 

Tuong ty, Dy thao Bao cao chinh tri 5 lan de cap he 

thdng phap luat vdi sy khing dinh la tiep tuc hoan thien he 

thdng phap luat nhU la mot khau hieu xuyen suot trong mot 

sd linh vyc ma Dy thao bao cao de cap. Vi dy Dy thao neu: 

"Tiep tuc hoan thien he thong phap luat ve day nghe" (trang 

21); "tiep tuc hoan thien he thong phap luat de dieu hanh co 

hieu qua nen kinh te" (trang 27); "tiep tuc hoan thien phap 

luat ve bao ve moi truang". 

Nghien ciru ky cac giai phap phat trien kinh te vi md va 

nhiing van de lien quan den he thdng phap luat dUpc the 

hien trong cac van kien trinh Dai hoi Dang lan thir XI, cd the 

nhan thay mot sd diem bat cap sau day can dUpc khae 

phuc. 

Thdnhait, cac giai phap ve kinh te vi md dupe xac dinh 

trong cac dU thao van kien deu rat ca ban va cd y nghia Idn 

ddi vdi sy phat trien kinh te - xa hdi neu nhU trien khai dUpc 

tren thye te. Mot trong nhiing dieu kien tien quyet cho viec 

thye hien cac giai phap dd la nen tang the che. Nhirng tranh 

luan xung quanh vu viec Vinashin, dy an bd-xit Tan Rai ma 

Qudc hoi thao luan trong ky hop vita qua cho thay vai trd 

quan trpng ciia he thdng phap luat. Trong cac dy thao van 

kien, vai trd he thdng phap luat dUpc nhan manh mot each 

chung chung, song thieu cac dinh hudng cu the. Cach tiep 

can nhu the khdng cd gi mdi so vdi cac van kien trUdc day 

cua Dang ve phat trien kinh te - xa hoi. Dang tiec la nhieu 
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giai phap, dinh hU'dng rat cu the, diing dan cua Nghi quyet 

sd 48-NQ/TW, Nghi quyet 49-NQ/TW khdng dirpc tai khing 

dinh trong cac dy thao, khdng du'dc cac dy thao vien dan. 

Ca Chien lUdc lin Bao cao chinh tri khdng khing dinh sy 

can thiet phai tiep tuc thye hien cac Nghi quyet nay 

Thif hai, nhude cap d tren, cac dythao van kien chu'a 

coi viec hoan thien he thdng phap luat la mdt diem dot pha, 

chua coi viec hoan thien he thdng phap luat la yeu td ben 

trong cua qua trinh phat trien kinh te - xa hdi va tiep can nd 

vdi tu' each la mdt dinh hudng phat trien kinh te - xa hdi. Cac 

dy thao van kien thieu cac dinh hudng cu the cho viec hoan 

thien he thdng phap luat ndi chung va va cac che dinh phap 

luat hudng den cac viec then khai cac giai phap kinh te vi 

md. Nhirng quan diem chung ve hoan thien phap luat dupc 

cac dy thao van kien neu trong mot vai linh vyc, nhu'ng 

nhieu linh vyc khae lai khdng du'pc neu. Tinh trang nay cua 

cac dy thao van kien lam cho vai trd cua he thdng phap luat 

ddi vdi sy phat trien kinh te - xa hdi bi md nhat, bi day ra 

dang sau nhu'ng giai phap ky thuat va chinh sach. 

Thifba, cac dy thao van kien chUa thay het mdt trong 

nhiing trd ngai cho sy phat then cua dat nUdc chinh la sU 

bat cap cua he thdng phap luat, nhat la trong ITnh vyc quan 

ly tai nguyen, tai san qudc gia. Thieu nhiing the che phu 

hpp, hieu qua trong viec giam sat viec quan ly sir dung tai 

nguyen qudc gia, tai san nha nude, tinh trang tham nhung 

se khdng the bi day liii. Tham nhung qua de, chiem doat tai 

san qudc gia qua de va hau nhU khdng cd sy triing phat 

thich dang chinh la dung mdi cho gia tang tham nhOng. Cac 

giai phap quan ly kinh te vi md trong van dy thao van kien 

dang thieu nhu'ng dinh hudng va giai phap phap luat dam 

bao loai bd duoc can trd ciia sy phat then kinh te - xa hoi. 

Ope cac dythao van kien, khd cd the cd mdt sy gin ket giiTa 

thupng tang kien triic la phap luat vdi ha tang la cac quan 

he kinh te trong mot mdi lien he bien chiing. Tai sao nhieu 

tac dong tieu eye ddi vdi nen kinh te dien ra do van de sd 

hiiu, song cac du thao van kien khdng cd nhiing dinh 

hudng, giai phap cu the cho viec hoan thien phap luat ve sd 

huu. 

3. Mot vai de xuat 

Tren cO sd nhiing lap luan tren, tdi xin de xuat bd sung 

va trong Dy thao Chien lupc va Bao cao chinh tri trinh Dai 

hdi Dang lan thir XI mdt sd diem cu the lien quan den cac 

giai phap quan ly kinh te vi md: 

Thd nhat, can dieu chinh cac van de ve cd phan hda 

doanh nghiep nha nude bang mdt luat cu the de thay cho 

nhirng van ban dudi luat dUpc ban hanh mot each chap va, 

tinh hudng va nham de giai quyet nhieu van de tien do cd 

phan hda han la de xir ly thau dao van de tai san nha nUdc 

trong cac doanh nghiep nha nudc. Luat nay neu dUpc xay 

dyng can hudng npi dung chinh vao viec xac dinh duoc 

nhiing giai phap phap ly de dam bao tai san cua Nha nu'dc 

tai cac doanh nghiep bi rai vao tui ciia can bd nha nudc, cac 

dai gia thdng qua viec xac dinh gia tri tai sin ciia doanh 

nghiep cd phan hda, phan phat hanh cd phan theo mdt cac 

thiic thieu dan chu va phi thi trUdng. 

Thif hai, bd sung vao phap luat doanh nghiep hien 

hanh, nhat la Luat Doanh nghiep nam 2005 nhu'ng qui dinh 

ve mua ban quyen kiem soat doanh nghiep, hpp nhat, sap 

nhap doanh nghiep nham tao nen tang cho viec hinh thanh 

cac tap doan, cac cdng ty vdn mot each ty nhien theo qui 

luat thi trudng. Viec thanh lap cac tap doan kinh te Idn cua 

Nha nudc cung can phai can nhac dya tren cac qui luat thj 

trudng, chir khdng bang cac quyet dinh hanh chinh dya theo 

y mudn chu quan ciia cac nha lanh dao. Nhieu quan diem 

cho rang, Chinh phu can thanh lap cac tap doan de tao ra 

nhiing "qua dam thep", tang qui md va nang lyc canh tranh. 

Thuc tien cho thay, nen kinh te chiing ta ke tir khi xua't hien 

cac tdng cdng ty tap doan thi chUa cd tdng cdng ty hay tap 

doan nao cd the danh guc dUpc cac tap doan, cdng ty nUdc 

ngoai. Cac cdng ty, tap doan cung ching cd nang lyc canh 

tranh thUc sU tdt va sd ditdn tai du'pc la nhd ddc quyen hoac 

nhirng sy uu dai ciia Nha nUdc. Nhiing "qua dam thep" kho 

cd the hinh thanh tii nhiing quyet dinh hanh chinh nhap mdt 

vai doanh nghiep lai thanh tap doan. ..M . ; > , I ' . / 

Thdba, can siia ddi phap luat td chirc va hoat ddng cua 

Chinh phii va the che hda viec tii bd che dp chii quan ddng 

thdi hudng chirc nang, nhiem vu cua Thii tudng, Chinh phu, 

cua cac Bd sang quan ly vi md ve chinh sach, the che va 

thanh tra kiem tra viec thi hanh phap luat va thye hien chinh 

sach. Che dp chu quan la mdt can trd cho su phat trien kinh 

te cdng, ia mot trong nhu'ng tan tich ciia ca che ke hoach 

iXi-m liep iian:^ 27] 
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chan nhung ngudi cd phim chat, nang lyc, trinh dg. 
Vi vay, tai dilm 3 Mue XI vl "Xay dyng ddi ngu 
can bg, eong chirc trong sach, co nang lyc dap ung 
yeu ciu trong tinh hinh mdi" ciia Dy thao Bad cad 
chinh tri trinh Dai hgi Ding XI, dl nghi bd sung 
cum ttr "Thu hut, trgng dung nhirng ngudi co due, 
CO tdi" sau cum ttr "Cd ca che logi bd. hdi mien 
nhifng ngifdi khdng hodn thdnh nhiem vu, vi phgm 
ky lugt, mdt uy tin vdi nhdn ddn ". 

2.2. Nhan tai khdng phii la sin phim ty phat, ma 
phii dugc phat hien va bdi duong cdng phu. Nhilu 
tai nang ed thi mai mdt neu khdng dugc phat hien 
va sir dung dung chd, dung liic. Dd vay, cin xay 
dyng chinh sach phat hien, thu hut, dai ngd nhan tai 
ddng bd, hgp ly va thye hien theo mgt quy trinh 
thdng nhat, lien hoan gdm nhilu giai doan, nhilu 
khau: Phat hien, tuyen chgn, danh gia dl sang lgc, 
bd tri, sir dyng, trdng dd sir dung vira la mue tieu, 
vira la dgng lye eiia quy trinh phat trien tai nang. 
Tuyln dugc nhan tai da khd, nhung viec gitr chan 
nhan tai cdn khd hon rat nhilu lin trong bdi cinh 
canh tranh nhan lyc gay git ttr khu vyc ngoai nha 
nudc vdn rit nang dgng va nhilu co hgi. 

Tren co sd nhirng phan tich neu tren, tai Diem 6 
Mue XII vl "Ddi mdi cdng tac can bd, cdi trgng 

cdng tac bio ve chinh tri ngi bd", dl nghi sira ddi 
ddan "Xiy difng vd thifc hien nghiem cdc ca che, 
chinh .sdch phdi hien. tuyen chgn. ddo tgo. hdi 
dudng cdn bg; trgng dung nhifng ngifdi cd difc, cd 
tdi" thanh "Xdy dung vd thuc hien nghiem cff che, 
chinh sdch phdt hien, tuyen chgn, ddnh gid, ddo 
tgo, hoi dudng, trgng dung vd trgng ddi nhung 
ngudi CO due, co tdi" va bd sung cym ttr "Thuc 
hien chinh sdch bd nhiem mgt sd chuc danh cdn 
bg lanh dgo thong qua thi tuyen canh tranh" 
trudc cum tir "Khdng bd nhiem cdn hg khdng dii 
difc, dii tdi, ca hgi chii nghia". 

"Hiin tai la nguyen khi qudc gia. Nguyen khi 
thinh thi the nude hung manh, rdi len eao, nguyen 
khi suy thi thi nude ylu, rdi thap xudng". Chuih vi 
vay, viee thu hut nhan tai vao lam viee trong khu 
vyc nha nudc va khie phye hien tugng "ehiy mau 
chit xam" dang diln ra hien nay trong khu vyc nay, 
thi viec nang cao nhan thuc, trach nhiem eiia cac 
cap, cac nganh va viec xay dyng, thye thi nghiem co 
che, chinh sach thu hiit, tuyln chgn, trgng dung va 
trgng dai ngudi cd tai la rat cap thiet va cin dugc 
nghien ciai, khing dinh mdt each diy dii va tuong 
xung trong cac dy thio van kien trinh Dai hgi Ding 
XI • 

Cdc yin a§ vê  quin ly kinh t^ vT mO... (Tiep iheo li\m« IH} 

tap trung cdn lUu lai va ngay cang trd nen lae hau. 

Thdtu, can nhat the hda viec quan ly tai nguyen qudc 

gia la dat dai, tai nguyen khoang san, rUng ty nhien, ngudn 

nudc trong mot van ban phap luat Van ban nay qui dinh 

chat che qui trinh phan cap quan ly cac ngudn tai nguyen. 

Theo tdi, can cham dirt viec phan cap cho chinh quyen dia 

phuang cap phep khai thae khoang san, chuyen ddi dat 

ndng nghiep va cap dat ndng nghiep de xay dyng cac dy an 

kinh doanh bat ddng san, dU an khu cdng nghiep, san golf. 

Viec chay dy an cung tii cac co che nay ma ra. Can cd co 

che minh bach trong viec cap phep khai thae khoang san. 

cap hoac cho thue dat thUe hien dy an va cO che kiem soat 

hieu qua tU phia Qudc hdi ddi vdi Chinh phu khi then khai 

eac dy an cd gia tri Idn, cd anh hudng ddi vdi Ipi ich qudc 

gia can cir vao tinh chat cua nd chU khdng don thuan can 

cir vao gia tri dy an, 

ThU nam, Can bd sung vao Luat Ngan sach, Luat Kiem 

toan Nha nUde cac qui dinh cho phep cac ca quan cd tham 

quyen giam sat thi hanh phap luat, cu the la Qudc hdi sir 

dung kiem toan ddc lap va kiem toan qudc te de xac dinh 

hieu qua hoat ddng cua cac doanh nghiep nha nUdc, bao 

gdm ca cae tap doan trye thupc Chinh phii hay Thii tudng • 
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